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DETAILED ACTION 

This is a non- final first Office action on the merits. Currently, claims 1-25 are pending. 



Claim Objections 
Claims 1-25 are objected to because of minor informalities. 

As per claims 1 and 24-25, the use of the term "coaching comment" is not applicable 
when the survey subject is a product (as in claim 22) or a service (as in claim 23). As recited in 
the specification, "a coaching comment may be provided for use by the employee's supervisor 
for counseling and coaching the employee regarding his or her individual and/or comparative 
performance." The specification does not make any reference to how the coaching comment 
would be used if the survey subject is a product or service. Appropriate correction is required. 

As per claims 3, 9, and 12-14, Examiner suggests including a word ("wherein") or phrase 
("further comprising") after the clause introducing the claim dependency. The current wording 
is awkward, and a minor correction would clarify the claim language. For example, Claim 3 
recites "The method of Claim 1 , prior to determining. ..." Addition of "wherein" or "further 
comprising" following the comma, or any other correction that Applicant feels appropriate, 
would clarify the claim language. 

As per claim 3, the recitation "a the survey subject" requires correction. 

As per claim 9, a space should be inserted between "Claim" and "1." The claim currently 
recites "Claiml." 

As per claim 11, there is a lack of antecedent basis for "the survey subject supervisor." 
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As per claims 17-20, the recitation "on or more survey participants" should be amended 
to recite "on[e] or more survey participants." 

The dependent claims 2-23 are also rejected because they fail to add substantial 
limitations to remedy the deficiencies of the claims that they depend from. 

Appropriate corrections are required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-17, 19, 21, and 23-25 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. patent number 6,754,874 to Richman ("Richman"). 

As per claim 1, Richman discloses a method for aggregating and reporting customer 
feedback information comprising: 

conducting a survey by asking one or more survey questions about one or more 
performance categories associated with a survey subject to each of one or more 
survey participants (see generally column 3: lines 43-62; column 5: lines 43-46; 
column 6: lines 20-24; figures 4 and 6; see figure 1, depicting participants evaluating 
employees; figure 9, depicting survey questions with multiple possible responses); 
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collecting responses from each of the one or more survey participants in response to 

each of the one or more survey questions (see id. above); 
determining performance scores for each of the one or more performance categories 

(see figure 4: items 430-440, depicting different scores for different core 

competency areas; column 7: lines 30-36; column 8: lines 14-35; column 9: lines 10- 

15); 

assembling performance comments for each of the one or more performance categories 
from each of the one or more survey participants about the performance of the 
survey subject (see figure 4: items 450-460, depicting performance comments on a 
scorecard; figure 6: item 640; figure 9: item 930; column 7: lines 30-36 and 52-59; 
column 9: lines 10-15); 

determining a coaching comment for each of the one or more performance categories 
based on a performance score and assembled performance comments for each of the 
one or more performance categories (see figure 4: items 450-460, depicting 
suggestions for improvement; figure 6: item 640; column 7: lines 52-64; column 8: 
lines 5-13; column 10: lines 16-17); and 

preparing a performance survey subject scorecard containing a performance score and 
coaching comment for each of the one or more performance categories (see figures 4 
and 6). 

As per claim 2, Richman discloses a method whereby the survey subject scorecard further 
contains one or more performance comment received from one or more survey participant for 
each of the one or more performance categories (see figure 6: items 620 and 640, depicting 



Application/Control Number: 10/643,353 Page 5 

Art Unit: 4172 

displaying different comments in block 640 depending on which category is selected in block 
620; column 15: lines 1-3). 

As per claim 3, Richman discloses prior to determining performance scores for each of 
the one or more performance categories, categorizing responses to each of the one or more 
survey questions by survey subject and by one or more performance categories associated with 
the survey subject (see figure 4: items 430-440 and figure 6: item 620, depicting categorizing 
responses to different performance categories; column 16: lines 39-67 and column 17: lines 1-12, 
disclosing sorting responses by employee). 

As per claim 4, Richman discloses a method whereby determining performance scores 
for each of the one or more performance categories includes analyzing a set of survey responses 
collected from one or more survey participants responsive to questions about the performance of 
the survey subject (see figure 4: items 420-440, depicting responses from a feedback receiver 
"FR" and feedback provider "FP" at items 430-440 and overall expectations at item 420; column 
10: lines 12-15, wherein the rating can be changed after considering existing ratings). 

As per claim 5, Richman discloses a method further comprising comparing the 
performance scores for each of the one or more performance categories with performance scores 
for the one or more performance categories from a prior survey period (see column 15: lines 3- 
10; column 16: lines 25-38). 

As per claim 6, Richman discloses a method further comprising comparing the 
performance scores for each of the one or more performance categories with performance scores 
for the one or more performance categories associated with a group of survey subjects (see 
column 18: lines 5-14, disclosing comparing employee scores in a peer comparison). 
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As per claim 7, Richman discloses a method further comprising forwarding the survey 
subject performance scorecard to a survey subject supervisor (see figure 3: items 315-320 and 
330-335; figure 4: item 480; column 6: lines 6-9; column 8: lines 54-67 and column 9: lines 1- 
26). 

As per claim 8, Richman discloses a method further comprising posting the survey 
subject performance scorecard to an internet-based web page (see column 6: items 6-9; column 
8: lines 54-67 and column 9: lines 1-26; column 16: lines 38-48). 

As per claim 9, Richman discloses after collecting responses from each of the one or 
more survey participants in response to each of the one or more survey questions, storing the 
responses in a survey results database (see id. above). 

As per claim 10, Richman discloses a method further comprising preparing a summary 
report for each survey subject containing responses to each of the one or more survey questions 
from each of the one or more survey participants (see column 17: lines 54-67 and column 18: 
lines 5-15). 

As per claim 11, Richman discloses a method further comprising forwarding the 
summary report to the survey subject supervisor (see id. above; column 16: lines 38-67 and 
column 17: lines 1-12, disclosing allowing supervisors to access the reports; column 9: lines 38- 
55). 

As per claim 12, Richman discloses a method prior to categorizing responses to each of 
the one or more survey questions by survey subject and by one or more performance categories 
associated with a the survey subject, querying a survey results database for responses for each of 
the one or more survey participants in response to each of the one or more survey questions (see 
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column 16: lines 38-65, disclosing using a pull-down menu to view scorecards from different 
survey participants; column 20: lines 30-47). 

As per claim 13, Richman discloses prior to determining a coaching comment for each of 
the one or more performance categories based on a performance score and assembled 
performance comments for each of the one or more performance categories, querying a coaching 
comments database for the coaching comments (see column 7: lines 61-64, disclosing importing 
goals from a database; column 7: lines 65-67 and column 8: lines 1-13, disclosing importing 
expectations and training information from a database; column 1 1 : lines 61-67 and column 12: 
lines 1-24; column 20: lines 30-47). 

As per claim 14, Richman discloses prior to conducting a survey by asking one or more 
survey questions about one or more performance categories associated with a survey subject to 
each of one or more survey participants, identifying one or more survey participants (see column 
3: lines 43-62). 

As per claim 15, Richman discloses a method whereby identifying one or more survey 
participants includes identifying a survey sampling group based on the survey subject about 
which the survey is to be conducted (see column 6: lines 1-17). 

As per claim 16, Richman discloses a method further comprising obtaining contact 
information for each of the one or more survey participants (see figure 4: item 410; figure 9: item 
910). 

As per claim 17, Richman discloses a method further comprising conducting the survey 
by live interview with each of the on or more survey participants (see column 12: lines 56-67 and 
column 13: lines 1-67 and column 14: lines 1-54). 
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As per claim 19, Richman discloses a method further comprising conducting the survey 
by Internet-based interview session with each of the on or more survey participants (see column 
8: lines 54-67 and column 9: lines 1-26; column 16: lines 38-48). 

As per claim 21, Richman discloses a method whereby the survey subject is an employee 
(see column 3: lines 43-62). 

As per claim 23, Richman discloses a method whereby the survey subject is a service (see 
figure 9). 

As per claim 24, Richman discloses a method for creating a customer feedback 
performance scorecard, comprising: 

surveying a group of survey participants regarding the performance of a survey subject 
in association with one or more performance categories (see generally column 3 : 
lines 43-62; column 5: lines 43-46; column 6: lines 20-24; figures 4 and 6; see figure 
1, depicting participants evaluating employees; figure 9, depicting survey questions 
with multiple possible responses); 

collecting responses from each survey participant (see id. above); 

based on survey participant responses, determining performance scores for each of the 
one or more performance categories (see figure 4: items 430-440, depicting different 
scores for different core competency areas; column 7: lines 30-36; column 8: lines 
14-35; column 9: lines 10-15); 

assembling performance comments for each of the one or more performance categories 
from each survey participant about the performance of the survey subject (see figure 
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4: items 450-460, depicting performance comments on a scorecard; figure 6: item 
640; figure 9: item 930; column 7: lines 30-36 and 52-59; column 9: lines 10-15); 
tailoring a coaching comment for each of the one or more performance categories 
based on performance scores and assembled performance comments and based on a 
comparison of performance scores and assembled performance comments with 
performance scores and assembled performance comments associated with prior 
surveys (see figure 4: items 450-460, depicting suggestions for improvement; figure 
6: item 640; column 7: lines 52-64; column 8: lines 5-13; column 10: lines 16-17); 
and 

preparing a performance survey subject scorecard containing a performance score and 
coaching comment for each of the one or more performance categories (see figures 4 
and 6). 

As per claim 25, Richman discloses a system for creating a customer feedback 
performance scorecard, comprising: 

a customer service research center operative: 

to survey a group of survey participants regarding the performance of a survey subject 
in association with one or more performance categories (see generally column 3 : 
lines 43-62; column 5: lines 43-46; column 6: lines 20-24; figures 4 and 6; see figure 
1, depicting participants evaluating employees; figure 9, depicting survey questions 
with multiple possible responses); 

to collect responses from each survey participant (see id. above); 

a customer feedback performance scorecard engine operative: 
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to determine performance scores for each of the one or more performance categories 
based on survey participant responses (see figure 4: items 430-440, depicting 
different scores for different core competency areas; column 7: lines 30-36; column 
8: lines 14-35; column 9: lines 10-15); 

to assemble performance comments for each of the one or more performance 

categories from each survey participant about the performance of the survey subject 
(see figure 4: items 450-460, depicting performance comments on a scorecard; 
figure 6: item 640; figure 9: item 930; column 7: lines 30-36 and 52-59; column 9: 
lines 10-15); 

to query a coaching comments database for coaching comments related to performance 
scores and performance comments (see column 7: lines 61-64, disclosing importing 
goals from a database; column 7: lines 65-67 and column 8: lines 1-13, disclosing 
importing expectations and training information from a database; column 1 1 : lines 
61-67 and column 12: lines 1-24; column 20: lines 30-47); 

to tailor a coaching comment for each of the one or more performance categories based 
on performance scores and assembled performance comments and based on a 
comparison of performance scores and assembled performance comments with 
performance scores and assembled performance comments associated with prior 
surveys (see figure 4: items 450-460, depicting suggestions for improvement; figure 
6: item 640; column 7: lines 52-64; column 8: lines 5-13; column 10: lines 16-17); 
and 



Application/Control Number: 10/643,353 Page 11 

Art Unit: 4172 

to prepare a performance survey subject scorecard containing a performance score and 
coaching comment for each of the one or more performance categories (see figures 4 
and 6). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 18, 20, and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Richman as applied above, and further in view of U.S. patent number 6,381,744 to Nanos et al 
("Nanos"). 

As per claim 18, Richman does not explicitly disclose a method further comprising 
conducting the survey by interactive voice response session with each of the on or more survey 
participants. 

Nanos teaches recording verbal survey responses via a microphone (see column 9: lines 

51-65). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the verbal survey response means taught by Nanos to gather the survey data in 
the invention of Richman. One of ordinary skill in the art would have been motivated to do so in 
order to allow the user to respond to open-ended survey questions (see Nanos: column 9: lines 
51-53). 
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As per claim 20, Richman does not explicitly disclose a method further comprising 
conducting the survey via a survey kiosk with each of the on or more survey participants. 

Nanos teaches this limitation (see title; abstract; column 5: lines 42-60). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the means taught by Nanos to gather the survey data in the invention of 
Richman. One of ordinary skill in the art would have been motivated to do so in order to provide 
an automated, reprogrammable means of collecting survey data at a specific location (see Nanos: 
column 1 : line 9 through column 4: line 46). 

As per claim 22, Richman does not explicitly disclose a method whereby the survey 
subject is a product. 

Nanos teaches this limitation (see column 10: lines 1-22) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the invention of Richman to evaluate products as taught by Nanos. One of 
ordinary skill in the art would have been motivated to do so in order to test products (see Nanos: 
column 1: lines 9-15). 

Additional Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. patent number 6,970,83 1 to Anderson et al, directed to a method for evaluating 
customer service. 
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U.S. patent number 7,065,494 to Evans, directed to a system and method for rating 
customer service. 

U.S. pre-grant publication number 2004/0088177 to Travis et al, directed to a method and 
system for measuring and managing employee performance. 

U.S. pre-grant publication number 2004/0205522 to Harrison, directed to customer 
service evaluation. 

U.S. pre-grant publication number 2003/0167197 to Shoemaker et al, directed to a system 
and method for measuring and managing customer relationships. 

U.S. pre-grant publication number 2003/004 1 056 to Bossemeyer et al, directed to 
acquiring and processing customer feedback. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil R. Kardos whose telephone number is (571)270-3443. The 
examiner can normally be reached on Mon-Thu and alternating Fridays from 7:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Dixon can be reached on (571) 272-6803. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Naeem Haq/ Neil R. Kardos 

Primary Examiner, Art Unit 4 1 72 Examiner 
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